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served on the parties. Any party, in-
cluding the United States, adversely 
affected by the decision of the Admin-
istrative Law Judge may appeal to the 
Interior Board of Land Appeals as pro-
vided in § 3163.4 of this title. 

(d) Action on request for State Director 
review. Action on request for administra-
tive review. The State Director shall 
issue a final decision within 10 business 
days of the receipt of a complete re-
quest for administrative review or, 
where oral presentation has been made, 
within 10 business days therefrom. 
Such decision shall represent the final 
Bureau decision from which further re-
view may be obtained as provided in 
paragraph (c) of this section for pro-
posed penalties, and in § 3165.4 of this 
title for all decisions. 

(e) Effect of request for State Director 
review or for hearing on the record. (1) 
Any request for review by the State Di-
rector under this section shall not re-
sult in a suspension of the requirement 
for compliance with the notice of viola-
tion or proposed penalty, or stop the 
daily accumulation of assessments or 
penalties, unless the State Director to 
whom the request is made so deter-
mines. 

(2) Any request for a hearing on the 
record before an administrative law 
judge under this section shall not re-
sult in a suspension of the requirement 
for compliance with the decision, un-
less the administrative law judge so de-
termines. Any request for hearing on 
the record shall stop the accumulation 
of additional daily penalties until such 
time as a final decision is rendered, ex-
cept that within 10 days of receipt of a 
request for a hearing on the record, the 
State Director may, after review of 
such request, recommend that the Di-
rector reinstate the accumulation of 
daily civil penalties until the violation 
is abated. Within 45 days of the filing 
of the request for a hearing on the 
record, the Director may reinstate the 
accumulation of civil penalties if he/ 
she determines that the public interest 
requires a reinstatement of the accu-
mulation and that the violation is 
causing or threating immediate, sub-
stantial and adverse impacts on public 
health and safety, the environment, 
production accountability, or royalty 
income. If the Director does not rein-

state the daily accumulation within 45 
days of the filing of the request for a 
hearing on the record, the suspension 
shall continue. 

[52 FR 5394, Feb. 20, 1987; 52 FR 10225, Mar. 31, 
1987, as amended at 53 FR 17365, May 16, 1988; 
66 FR 1894, Jan. 10, 2001] 

§ 3165.4 Appeals. 

(a) Appeal of decision of State Director. 
Any party adversely affected by the de-
cision of the State Director after State 
Director review, under § 3165.3(b) of this 
title, of a notice of violation or assess-
ment or of an instruction, order, or de-
cision may appeal that decision to the 
Interior Board of Land Appeals pursu-
ant to the regulations set out in part 4 
of this title. 

(b) Appeal from decision on a proposed 
penalty after a hearing on the record. (1) 
Any party adversely affected by the de-
cision of an Administrative Law Judge 
on a proposed penalty after a hearing 
on the record under § 3165.3(c) of this 
title may appeal that decision to the 
Interior Board of Land Appeals pursu-
ant to the regulations in part 4 of this 
title. 

(2) In lieu of a hearing on the record 
under § 3165.3(c) of this title, any party 
adversely affected by the decision of 
the State Director on a proposed pen-
alty may waive the opportunity for 
such a hearing on the record by appeal-
ing directly to the Interior Board of 
Land Appeals under part 4 of this title. 
However, if the right to a hearing on 
the record is waived, further appeal to 
the District Court under section 109(j) 
of the Federal Oil and Gas Royalty 
Management Act is precluded. 

(c) Effect of an appeal on an approval/ 
decision by a State Director or Adminis-
trative Law Judge. All decisions and ap-
provals of a State Director or Adminis-
trator Law Judge under this part shall 
remain effective pending appeal unless 
the Interior Board of Land Appeals de-
termines otherwise upon consideration 
of the standards stated in this para-
graph. The provisions of 43 CFR 4.21(a) 
shall not apply to any decision or ap-
proval of a State Director or Adminis-
trative Law Judge under this part. A 
petition for a stay of a decision or ap-
proval of a State Director or Adminis-
trative Law Judge shall be filed with 

VerDate Aug<31>2005 01:11 Oct 27, 2006 Jkt 208181 PO 00000 Frm 00459 Fmt 8010 Sfmt 8010 Y:\SGML\208181.XXX 208181jc
or

co
ra

n 
on

 P
R

O
D

P
C

62
 w

ith
 C

F
R



450 

43 CFR Ch. II (10–1–06 Edition) § 3165.4 

the Interior Board of Land Appeals, Of-
fice of Hearings and Appeals, Depart-
ment of the Interior, and shall show 
sufficient justification based on the 
following standards: 

(1) The relative harm to the parties if 
the stay is granted or denied, 

(2) The likelihood of the appellant’s 
success on the merits, 

(3) The likelihood of irreparable 
harm to the appellant or resources if 
the stay is not granted, and 

(4) Whether the public interest favors 
granting the stay. 
Nothing in this paragraph shall dimin-
ish the discretionary authority of a 
State Director or Administrative Law 
Judge to stay the effectiveness of a de-
cision subject to appeal pursuant to 
paragraph (a) or (b) of this section 
upon a request by an adversely affected 
party or on the State Director’s or Ad-
ministrative Law Judge’s own initia-
tive. If a State Director or Administra-
tive Law Judge denies such a request, 
the requester can petition for a stay of 
the denial decision by filing a petition 
with the Interior Board of Land Ap-
peals that addresses the standards de-
scribed above in this paragraph. 

(d) Effect of appeal on compliance re-
quirements. Except as provided in para-
graph (d) of this section, any appeal 
filed pursuant to paragraphs (a) and (b) 
of this section shall not result in a sus-
pension of the requirement for compli-
ance with the order or decision from 
which the appeal is taken unless the 
Interior Board of Land Appeals deter-
mines that suspension of the require-
ments of the order or decision will not 
be detrimental to the interests of the 
lessor or upon submission and accept-
ance of a bond deemed adequate to in-
demnify the lessor from loss or dam-
age. 

(e) Effect of appeal on assessments and 
penalties. (1) Except as provided in 
paragraph (d)(3) of this section, an ap-
peal filed pursuant to paragraph (a) of 
this section shall suspend the accumu-
lation of additional daily assessments. 
However, the pendency of an appeal 
shall not bar the authorized officer 
from assessing civil penalties under 
§ 3163.2 of this title in the event the op-
erator has failed to abate the violation 
which resulted in the assessment. The 
Board of Land Appeals may issue ap-

propriate orders to coordinate the 
pending appeal and the pending civil 
penalty proceeding. 

(2) Except as provided in paragraph 
(d)(3) of this section, an appeal filed 
pursuant to paragraph (b) of this sec-
tion shall suspend the accumulation of 
additional daily civil penalties. 

(3) When an appeal is filed under 
paragraph (a) or (b) of this section, the 
State Director may, within 10 days of 
receipt of the notice of appeal, rec-
ommend that the Director reinstate 
the accumulation of assessments and 
daily civil penalties until such time as 
a final decision is rendered or until the 
violation is abated. The Director may, 
if he/she determines that the public in-
terest requires it, reinstate such accu-
mulation(s) upon a finding that the 
violation is causing or threatening im-
mediate substantial and adverse im-
pacts on public health and safety, the 
environment, production account-
ability, or royalty income. If the Direc-
tor does not act on the recommenda-
tion to reinstate the accumulation(s) 
within 45 days of the filing of the no-
tice of appeal, the suspension shall con-
tinue. 

(4) When an appeal is filed under 
paragraph (a) of this section from a de-
cision to require drainage protection, 
BLM’s drainage determination will re-
main in effect during the appeal, not-
withstanding the provisions of 43 CFR 
4.21. Compensatory royalty and inter-
est determined under 30 CFR Part 218 
will continue to accrue throughout the 
appeal. 

(f) Judicial review. Any person who is 
aggrieved by a final order of the Sec-
retary under this section may seek re-
view of such order in the United States 
District Court for the judicial district 
in which the alleged violation oc-
curred. Because section 109 of the Fed-
eral Oil and Gas Royalty Management 
Act provides for judicial review of civil 
penalty determinations only where a 
person has requested a hearing on the 
record, a waiver of such hearing pre-
cludes further review by the district 
court. Review by the district court 
shall be on the administrative record 
only and not de novo. Such an action 
shall be barred unless filed within 90 
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days after issuance of final decision as 
provided in § 4.21 of this title. 

[52 FR 5395, Feb. 20, 1987; 52 FR 10225, Mar. 31, 
1987, as amended at 53 FR 17365, May 16, 1988; 
57 FR 9013, Mar. 13, 1992; 66 FR 1894, Jan. 10, 
2001] 

PART 3180—ONSHORE OIL AND 
GAS UNIT AGREEMENTS: 
UNPROVEN AREAS 

NOTE: Many existing unit agreements cur-
rently in effect specifically refer to the 
United States Geological Survey, USGS, 
Minerals Management Service, MMS, Super-
visor, Conservation Manager, Deputy Con-
servation Manager, Minerals Manager and 
Deputy Minerals Manager in the body of the 
agreements, as well as references to 30 CFR 
part 221 or specific sections thereof. Those 
references shall now be read in the context of 
Secretarial Order 3087 and now mean either 
the Bureau of Land Management or Minerals 
Management Service, as appropriate. 

Subpart 3180—Onshore Oil and Gas Unit 
Agreements: General 

Sec. 
3180.0–1 Purpose. 
3180.0–2 Policy. 
3180.0–3 Authority. 
3180.0–5 Definitions. 

Subpart 3181—Application for Unit 
Agreement 

3181.1 Preliminary consideration of unit 
agreement. 

3181.2 Designation of unit area; depth of 
test well. 

3181.3 Parties to unit agreement. 
3181.4 Inclusion of non-Federal lands. 
3181.5 Compensatory royalty payment for 

unleased Federal land. 

Subpart 3182—Qualifications of Unit 
Operator 

3182.1 Qualifications of unit operator. 

Subpart 3183—Filing and Approval of 
Documents 

3183.1 Where to file papers. 
3183.2 Designation of area. 
3183.3 Executed agreements. 
3183.4 Approval of executed agreement. 
3183.5 Participating area. 
3183.6 Plan of development. 
3183.7 Return of approved documents. 

Subpart 3184 [Reserved] 

Subpart 3185—Appeals 

3185.1 Appeals. 

Subpart 3186—Model Forms 

3186.1 Model onshore unit agreement for 
unproven areas. 

3186.1–1 Model Exhibit ‘‘A.’’ 
3186.1–2 Model Exhibit ‘‘B.’’ 
3186.2 Model collective bond. 
3186.3 Model for designation of successor 

unit operator by working interest own-
ers. 

3186.4 Model for change in unit operator by 
assignment. 

AUTHORITY: 30 U.S.C. 189. 

SOURCE: 48 FR 26766, June 10, 1983, unless 
otherwise noted. Redesignated at 48 FR 36587, 
Aug. 12, 1983. 

Subpart 3180—Onshore Oil and 
Gas Unit Agreements: General 

§ 3180.0–1 Purpose. 
The regulations in this part prescribe 

the procedures to be followed and the 
requirements to be met by the owners 
of any right, title or interest in Fed-
eral oil and gas leases (see § 3160.0–5 of 
this title) and their representatives 
who wish to unite with each other, or 
jointly or separately with others, in 
collectively adopting and operating 
under a unit plan for the development 
of any oil or gas pool, field or like area, 
or any part thereof. All unit agree-
ments on Federal leases are subject to 
the regulations contained in part 3160 
of this title, Onshore Oil and Gas Oper-
ations. All unit operations on non-Fed-
eral lands included within Federal unit 
plans are subject to the reporting re-
quirements of part 3160 of this title. 

[48 FR 36587, Aug. 12, 1983] 

§ 3180.0–2 Policy. 
Subject to the supervisory authority 

of the Secretary of the Interior, the ad-
ministration of the regulations in this 
part shall be under the jurisdiction of 
the authorized officer. In the exercise 
of his/her discretion, the authorized of-
ficer shall be subject to the direction 
and supervisory authority of the Direc-
tor, Bureau of Land Management, who 
may exercise the jurisdiction of the au-
thorized officer. 

[48 FR 36587, Aug. 12, 1983] 
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